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1-1790.32 ' ober 29, 1973

Clerles J. Dispanxza & Associates

Box 9
Cohocton, New York 14026 : , Cs

Attantiont Mr. Charles J. tho.ua

Centlement - o

Wa rafer to your letter deted July 4, 1973, and pravious
correspondence, in vhich you protest the award off a contrant to-
Anesrican Laundry Machinery Indusvries (ALMI) pursuant to invita-
tion foz bids (IFR) lo, M2-72-73, dssued omn Hay 22, 1973, by ths
Vaterans Administvation Marketing Center, Hines, (lllwis,

Tha IFB solivited bids on threa items as followey ‘

Irem No. " ftem Quantity
'3 ' GCarsent finfohor - ' 1

¥ .  Tumhler, drying and conditioning 2

3 ~ Lint collectox , -

"Bids repeived on June 20, 1973, pertineut to consideration of
your protest, warx as £followst | ,

Iten No. ALMT Dispenxs  Colmc ECL

1 § 7,955.00 & 7,777.00 $6,638.06 Ko bid

2 39,146,00  38,118.00 Mo bid No bid
3 6,126.00  8,956.00 Yo bid  £3,905.00

You furthe: submitted lump-~sm bida of $46,864 for items 2 and 3

and $54,242 for itens 1, 2, and 3, and offered a 1 percent prompt -.

. paywent discount, Both you and ALNI gqualified your bide by refusing
to accept: au sward for item 3 as a ssparace item, .

_ *he contracting officer awarded item 1 to Colmic and items 2
and ) to ALMI, %You protest the award to ALMI on the grounis that
awverds should havy been made on an itex-by-iter: basis and, since
you were the low bidder on item 2, you should have recoived the

svard for itea 2,

[ Frotast -of VA Contract™ A dra/.:?__....
} s ORI ="V

v



~~

B-17902%2

Tage 3 of tha IFS coataind a provision incerporating Standaxd
Yora 33A (Solicitation Instruitions and Conditions, March 1969) 4nto
the IF3 by zeferancs. Standard Yorw 33 provides in patismcat paxt
as follomet L |

#10, AWARD OF COWIRACT. (a) The comtract will Y swarded

to that respounsibla offeroi’ vkoee offer contforming to the
policitation will b¢ most advantageocus to t.ho Coveramut, :
ptico and otber hu:orn muuard "

‘
6 *

& & t .8 & ‘

“(2) The Covermmunt mcy notept amy item or group of
. items of any offer, unlecs thm oturor qualifies his offex
by spocn'ic limitatdonan,® @ : Y
i . { + . . '

It ia veﬂ. esubnsbod tht. udlr a prw:l.-:l.on such as 10(c)
above, and tre thera ia pothing else in the IFE to the contrary,.
it 4s properly within tha disgration of tha contracting. officer to
make awards to ono or more hidders, vhichever ia wost advantageous
to tha Covermment., Sea 41 Coep. Gen. 721 (1962); B~174381,

¥ovenber 26, 1971; B~173907 (1), Decembder 22, 1971,

Aspming ita: 1 would be svearded to Colmac in any event, ad you
do not dispute this, an itec-by-itm awrd;such as you suggest would
have rasultad in a4 total prica ty the Covernment for items 2 and 3 as
!oumz _
: Ttem 28 ‘. Jo Dispenza §38,118
/. Tta 33 1CX 8,905

. 8des, undar the above-cited provisions of Standard Form 324, a
bidder could proverly qualify hia bid by refusing to accept an award
for item 3 unless also awarded iten 2, the contracting officer could
properly consider such cualification in detcrmining the award or
awards which would be woat sdvantagecus tu tha Covermaent, An awmrd
of itentt 2 ard 3 to you, considering both you: Lusap-sum offer and
YYopt paynment discount, would Lave resulted in a total price of
$36,395.36 for those itams. The awurd of both itens to AIMI rosulted
An g total price for itema 2 and 3 of (45,272, The contracting officer
thu founi that the awerd of items 2 and 3 .to ALMI would result in the
" owest total price and would therafors e most advantageous to “he

/ Coveyrrment, Under the decisions cited above, there is nc legal basis

" .to quwt:iou that determination.
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lnm corractiy stats that pos could have omitted & bid' for itam 3.
Eowever, as illustzatid above, tivis atill would not bave compelled an
awerd to you on item 2.

Your contentfon that "no one wants the 1iat trap [Ivem 3) by itself,
sisce thara is really no profit (n it" supporty & cowbinsd mmrd for items
2 and 3, . To raquire itemr-by-item awards unier wuch civcumitances would
mot be advrttagm to the Goverimant sice thera would be wo incentive
for a bidder to sutuit his lovest posaible bid on item 3, therady die-
couraping rathexr than encoursging compstitinn, ‘ , -

For ths Teasona discussal sbove, youv protest must be dmhd. ;
Lt ' < . .4 ; ! .
N . i ¢ NMoceraly youxs, . -,
*h . --. * 4 ' :. ‘. ' ) * 5.
I SR _.Pnu:l' 0: Dembliug
L . i '

ooy A ' LI B
. B ror tbe cwpttoutr G-numl "
v . of thn United sntu

. . . . . ' - . 1

. — T - it S o——





